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OPINION

FACTS

In January of 1987, a Montgomery County grand jury indicted the Defendant on one count
of failureto return rental property. See Tenn. Code Ann. § 39-3-1118 (1987). In March of 1987,
aMontgomery County grand jury indicted the Defendant on six counts of felony worthless checks.
See Tenn. Code Ann. § 39-3-301 (1987). On October 1, 1987, the Defendant entered guilty pleas
to all seven charges under both indictments and was sentenced to four yearsfor the failureto return
rental property conviction and six years for the bad check convictions. Thetrial court ordered the

1The record also refers to the Defendant as “Denise Dycus Landrum” and “Denise Landrum.”



sentences to be served consecutively in part but granted immediate probation. Accordingly, the
Defendant received an effective ten-year sentence to be served on probation.

Severa years into her probation the Defendant began to accumulate multiple probation
violations. In April of 1991, a probation violation warrant was filed alleging the Defendant failed
to make her court ordered restitution payments and failed to complete her community service
requirements. In April of 1993, the Defendant waived a hearing on additional charges of violating
her probation and was placed in Community Corrections. In November of 1993, an amended
probation order wasissued because the Defendant tested positivefor marijuana, and shewasordered
to serveten daysin jail. In January of 1996, a probation violation warrant was issued against the
Defendant for committing the offense of theft, and on March 18, 1996, an order of revocation of
probation was i ssued mandating the Defendant serve the remainder of her sentence in confinement.
However, afew dayslater onMarch 26, 1996, the revocation order wasrescinded, and the Defendant
was again reinstated into the Community Corrections program.

The Defendant was subsequently transferred to probation, and in March of 1997, another
probation violation warrant was issued against the Defendant, this time for failing to report to her
probation officer and for committing the new offenses of writing bad checks and possession of drug
paraphernaia. A second warrant was issued in October of 1997 for absconding. While awaiting a
hearing on these prior probation violations, the Defendant was again arrested for possession of drug
paraphernaliain December of 1997 and failed to report this fact to her probation officer. A third
warrant was issued in January of 1998 charging the Defendant with violating her probation for
failureto report the December 1997 arrest.? The Defendant was once again arrested for possession
of drug paraphernaliain February of 1998, and that same month afourth warrant wasissued charging
the Defendant with violating the terms of her probation for 1) failing to abide by the laws of the
United States; 2) failing to report her arrest; 3) failure to report to her probation officer; and 4)
missing curfew ontwo occasions. Itisthe charges contained inthismost recent probation violation
warrant that are the subject of this appeal.

Although this warrant was issued in February of 1998, it was not served until seven years
later when the Defendant was found in Florida and extradited back to Tennessee.® The Defendant
was given a probation revocation hearing in August of 2005. At this hearing, the Defendant’s
probation officer, Mr. Gary Hammer, testified that the Defendant did not report her arrest on
possession of drug paraphernalia, had failed to report to him at all since her last probation revocation
hearing, and violated curfew. On cross-examination, Mr. Hammer admitted that the Defendant had
afavorable report from Community Corrections when she was transferred to him for probation.

2The record reveals only that this “V OP [was] settled.”
3W hile the Defendant does not raise issue with the delay between the issuance of the warrant and its execution,

we note that a probation revocation warrant, when issued within the term of the probation, tollsthe limitation of timein
which a court may act to revoke probation. See Alder v. State, 108 S.W.3d 263, 267 (Tenn. Crim. App. 2002).
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The Defendant testified at the probation revocation hearing that in the past, she had adrug
problem, but in early 1998, she admitted herself to the Buffalo Valley drug rehabilitation program,
which she successfully completed in February of 1998.* Shortly thereafter she moved to Knoxville
and stayed at a half-way house for severa months before earning sufficient wagesto obtain her own
housing. The Defendant stated that she worked for Cracker Barrel restaurants, first at a Knoxville
location, then was transferred to Pigeon Forge, and in 2002, was transferred to a Cracker Barrel in
Florida

The Defendant further testified that she had not been on drugs since 1998. On cross-
examination, she admitted that there was a period of time during which she failed to report to her
probation officer because she “was on drugs so bad, and [she] just didn’t know what elseto do.” At
the completion of the probation revocation hearing, the trial court stated for the record that the
Defendant “[b]y her own testimony . . . left without permission, and stayed gone, and didn’t report,
and continued to use drugs.” The court further noted that the Defendant had “ served confinement
time, significant time. It's not as if she doesn’'t know what’s expected of her. She just won't
comply.” The Court found the Defendant in violation of the terms of her probation, revoked
probation, and ordered the Defendant to servetheremainder of her original sentencein confinement.®
This appeal followed.

ANALYSIS

On appeal, the Defendant asserts that the trial court abused its discretion by ordering her to
serve the remainder of her original ten-year sentence in confinement rather than allowing her to
remain on probation. To support this claim, the Defendant argues that the trial court failed to
recognize and factor into its decision the Defendant’ s successful completion of adrug rehabilitation
program; completion of the half-way house program; the fact that she obtained and maintained
steady employment from 1998 until her arrest; and that she has managed to stay drug-free since
1998. The Defendant aso argues that the trial court erred in concluding that the Defendant
“continued to use drugs.” These errors, the Defendant asserts, reveal that the trial court “failed to
exercise a conscientious and intelligent judgment in revoking the Defendant’ s probation.”

A tria judgeisvested with thediscretionary authority to revoke probation if apreponderance
of the evidence establishes that a defendant violated the conditions of his or her probation. See
Tenn. Code Ann. 88 40-35-310, -311(e); State v. Shaffer, 45 SW.3d 553, 554 (Tenn. 2001). “The
proof of aprobation violation need not be established beyond areasonable doubt, but it is sufficient
if it allowsthetria judge to make a conscientious and intelligent judgment.” Statev. Harkins, 811
S.w.2d 79, 82 (Tenn. 1991).

4The record does not reveal where the Defendant received her drug treatment. Buffalo Valley, Inc. currently
operates a drug rehabilitation program near Hohenwald, TN.

5The record indicatesthat the Defendant received 1,628 days credit towards her ten-year sentence as of the date

of her probation revocation, August 25, 2005. The Defendant does not challenge in this appeal the amount of time
remaining to be served.
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When a probation revocation is challenged, the appellate courts have a limited scope of
review. ThisCourt will not overturn atrial court’srevocation of adefendant’ s probation absent an
abuseof discretion. See Shaffer, 45 SW.3d at 554. For an appellate court to bewarranted infinding
that atrial judge abused his or her discretion by revoking probation, “there must be no substantial
evidence to support the conclusion of the trial court that a violation of the conditions of probation
has occurred.” Id. Proof of aprobation violation is sufficient if it allowsthe trial court to make a
“conscientiousandintelligent judgment.” Statev. Anthony, 109 S.W.3d 377, 380 (Tenn. Crim. App.
2001).

The evidence contained in the record supports the trial court’s findings that the Defendant
violated the conditions of her probation and further supports the trial court’s conclusion that
probation should berevoked. We conclude that the testimony presented at the probation revocation
hearing justified afinding by a preponderance of the evidence that the Defendant violated the terms
of her probation. The probation violation warrant charged the Defendant with four violations. The
trial court properly discounted the first, as no evidence was presented that the Defendant failed to
abide by the laws of the United States upon arrest for possession of drug paraphernalia. However,
thetrial court did not abuse its discretion in accrediting the testimony of the Defendant’ s probation
officer, who stated that the Defendant failed to report her arrest, failed to report to him from 1998
until she was apprehended in 2005, and failed to meet her curfew requirements.

Additionally, wenotethat the Defendant herself admitted at the probati on revocation hearing
that she (1) used illegal drugs while on probation (adding that she admitted herself to a drug
treatment program and has been drug-free since 1998); (2) failed to report to her probation officer
(due in part to her drug use); and (3) moved to Knoxville and then eventually to Florida without
permission. Under these circumstances, we cannot conclude that the record is void of substantial
evidence that would support atrial court’s finding that a probation violation had occurred.

Furthermore, wefind that thetrial court did not abuseitsdiscretionin electingto fully revoke
the Defendant’s probation and order incarceration because of her multiple probation violations.
Contrary to the Defendant’ s assertion in her appellate brief, the trial court did take into account the
fact that she successfully completed adrug rehabilitation program and has stayed off dugs since that
time. Thetrial court noted that “[the Defendant’ s] been to rehab with the Court’ s approva” as part
of itsfindings of fact. Additionally, we concludethat thetrial court accurately found the Defendant
“continued to usedrugs,” considering the Defendant was sentenced to ten days confinement in 1993
for testing positivefor marijuanaand then admitted at the probation revocation hearing that sheagain
used drugs while on probation up through 1998.

The record aso reveds that the Defendant was fully informed of the requirements of her
various probati on and community correction sentences and the consequences of failing to meet these
requirements. The Defendant had been through several probation revocation proceedingsand given
more than one “ second” chance at serving her time under a suspended sentence. Despite repeated
attemptsby thetrial court to rehabilitatethe Defendant through supervised probation and community
corrections programs, the Defendant has consistently failed to meet the requirements of alternative
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sentencing. Accordingly, we conclude that thetrial court neither erred nor abused its discretion in
revoking the Defendant’s probation and ordering the remainder of her sentence be served in
confinement. Thisissue iswithout merit.

CONCLUSION
Based on the foregoing reasoning and authorities, the judgment of thetrial court isaffirmed.

DAVID H. WELLES, JUDGE



